UNITED RATIONS
CENTRE TOR DISARMAMERT

UNITED NATIONS DEPARTHENT OF

POLITICAL AND SECURITY DEBHLIL ATFAIRS
Reference LiHERAL
GENERAL (g’%j‘,/z?* O A/CH.10/12
:};fﬂ Q@?jﬁr}:{y 6 May 1980
ASSEMBLY Ay

s 4 ORIGINAL: SPANISH

e e A SETON

Letter dated 2 May 1980 from the Permanent Representative
of Spain to the United Nations sddressed to the Chairman
of the Disarmament Commission

T have the honour to transmit herewith a working paper on conventional
disarmement and to request that it should be issued as an official document of the
Disarmament Commission.

(Signed) Jaime de PINIES
Permanent Representative of Spain
to the United Nations

B80~11529 Jaes



A/CHN.10/12
Inslish
Aonex

Page 1

Annex
ORKING PAPER

Limitation and contrel of the production and transfer of
conventional weapons

I. IUTRODUCTION

In the arms race the main factor as far as volume is concerned, is conventional
veapons. ‘hile the major arms producers sre constantly manufacturing more
sophisticated equipment in increasing guantities, the countries which a few years
ago confined themselves to importing their weapons are now, to a large extent

producing them in their own territory. As in the case of nuclear weapons, there
is a dual proliferation of conventional weapons, both vertical and horizonbal.

ihile it is celculated that, over the past 50 years, the world's grcss national
product has increased five times, wilitary expenditure is now 10 times higher. OF
this expenditure, at least 30 per cent is invested in weapons, which are mostly
conventional weazpons since nuclear weapons are possessed by very few countries
and are not being transferred, O the approximately $480 billicn which menkind is
spending for this purpose at the present time, the amount which is contributing
to the acceleration of the arms race in the case of weapons which are available to
any country that has the economic resources to ascguire them is thus enormcus, and
the statistics do not indicabe any tendency tovards a reduction, in fact the
opposite.

The General Asseubly, at its tenth special session devoted to disarmament,
took note of this situation, and in paragraphs 81-85 of the Tinal Document refers
T the desirability, in the context of progress towards general and cumplete
disarmement, of pursuing the limitation and gradual reduction of armed forces and
conventional weapons. Moreover, it is recommended that bilateral, regionazl and
multilateral agreements should be concluded with a view to the limitation and
reduction of armed forces and of conventional weapons and that consultations should
be held, where appropriate conditions exist, for the considerstion of different
aspects of ccwventional disarmament, Lastly, it is recommended that the arms
supplier and recipient countries should carry out consultations on the Iimitation
cf all types of international transfer of conventional weapons with a view to
promoting stability at a lower military level.

In paragraph 45 of the Final Document of the tenth special session, the General
Assembly establishes the "priorities in disarmament negotiations’ and assigns
highest priority to nuclear weapons. TFurther on, in paragraph 47, it rightly affirms
that "nuclear weapons pose the greatest danger to mankind and to the survival of
civilization”.
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Vithout losing sight of these conclusions, which the Ceneral Assembly adopted
by consensus, it is necessary in the Spanish Government 's opinien, also to take
account of the importance of the conventional arms race and, in particular, of the
question nf international transfers of non-nuclear veapons.,

The Final Document of the tenth special session of the General Assembly, after
establishing the priorities for the Programme of Action, states, in paragraph 46:
“Nothing should preclude States from conducting negotiaetions on all priority items
concurrently’. These priority items, which are listed in paragraph 45 of the
Final Document, include conventional weapons.,

The question of conventional disarmament is specifically included among the
subjects tu be considered by the Disarmament Commission, in accordance with
General Assembly resoluticn 34/83 H, which reguested that, within the framework
and in accordance with the priorities established at the tenth special session, the
Disarmament Commission should elaborate a general apprcach to negotiations on
nuclear and conventional disarmament.

The Government of Spain is extremely concerned about the problem of the
production and.transfer of conventicnal weapons, within the context of the arms
race. It also considers that the illegal trade in these wveapons is an important
aspect of this area of disarmament. Accordingly, a number of points concerning
these matters are put forward in this document.

II. PRIHCIPLES

In crder to prevent the continuation of the arms race, it would be very
advisable for States to adopt wnilateral measures designed to freeze their irar
potential; nevertheless, the main point to be borne in mind in any area of arms
eontrol is the security of countries. Any measures which might endanger bthat
security, which is an inalienable right of States, are inadmissible. It is
therefore very important that all States should have access to facilities that will
enable them to safeguard that security. Thus legsl provisions to curb the
canventional arms trade should take into account the need to ensure that no country
is placed in a position of infericrity with regpect to another country which could
constitute a threat te it.

A regional approach to this problem is another print te~ consider in this
connexion. For this purpose, truly effective measures must be adopted within a
perticular geographical framework which should be characterized by & certain
homogeneity in military capacity and should constitute a relatively independent
gecpolitical unit.

While clusely linked with the question of security, another impcrtant point
is the need tc maintain balance between the armed forees in a particular area,
vithin which there must be no significant differences in the military capacity of
different ccuntries if there is to be sufficient political stability to prevent
confrontations.
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ITT. IRRBEGULAR TRANSIERS

One aspect of the arms traffic which has not been given adequate sttention is
ite irregularity. Transfers which take place without any official agreement
between the parties concerned are designed solely to secure profits for the seller.
Tt must be borne in mind that the arms trade is basically different from any other
trade. Wational government aubhorities have a monopcly on the use of arms, since
there 1s nu reason why private organizations should have war matériel at their
disposal. Accordinzly, the consignee of any arms shipment must be an army or
forces of law and order serving & legal entity having internaticmal legel
persconality. Therefore, if a transfer takes place and the final destination of the
matériel in question is not clearly identifiable, the fact that this destination
lies nutside the structures of recognized armed forces represents a threat to peace,
because the matériel could be used in a critical area of the world community by
uncontrolled elements and could upset relations between ccuntries when they are
suffering from a degree cof instability.

The irregular arms trade is alsc related to the production of war matériel.
This traffic often derives from the existence of surpluses in producing countries
whose arms exports are not channelled through contracts or agreements between the
Governments of the cruntries concerned, sither hecause the lepgislation of the
source country allows free trade in such matériel or because some dealers manage tu
obtain consignments by illegal means and sell them on markets where they obtain
better prices. This type of operation often consists in re-exporting matériel
initially situated at a point to which it had been sent legally,

In the light of the above, it seems clesr that in order to halt the irrepgular
trade in conventional weapons, one must go to the source - namely, the countries
where arms are manufactured - and thus address oneself fto the problems posed by
arms production. It amst also be borne in mind that attention should not be focused
exclusively on the major producers which virtuslly :wonopolize the more sophisticated
matériel. The fact is that, for the most part, the irregular trade is in weapons
produced with relatively simple technology although there have been cases of illegal
transfers of heavy weaponry. The countries which must sdopt measures in this area
are therefore quite numerous, and their support vill be needed if the aim of
drafting a code of conduct governing the trade in conventional weapons is to be
achieved.

It must be acknowledged that this problem has not been given encugh in-depth
consideration. There has probably been some lack of interest on the part of
Governments which feel that the arms turnover does not w-rrant action at the
international level. Secondly, there have always Dbeen major cobstacles in the field
nf disarmament to the institution of measures to control conventional weapons,
since both sellers and purchasers have, for political or econcmic reasons, been
reluctant to limit their freedem of movement.

In t = circumstances mentioned above, the regularization of the arms trade
regquires control both of pruduction and of stocks of conventional wespons on the
market. In this commexiovn, it may be useful to recall the idea put forward in the
League of Wations regarding the establishment of an internaticnal arms register.

The proposals in the United Nalious General Assembly to publicize arms transfers and
+o have them registered by tha Becvetary-Generzl are alse worth bearing in mind.
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Iv., MIASURES

The adopbion of weasures to limit the trade in conventional weapous raises,
in the first instance, a guestion of procedure. The question is, whether that
would require the drafting of an international agreement or whether the General
tsgembly could adopt & resolution or declaration whose principles would eventually
be embodied in the domestic lepislation of Member States. Althcush a treaty would
e more binding, a declaration., whose principles could subsequently be incorporated
in the dcmestic legislation of Stetes willing to endeorse it, would seem to be more
widely acceptable in this case. The text of this declaraticn should include a
code of conduct embodying the most important points concerning the repgulariration of
the trade in conventional weapons. These points mipght include:

Acceptance of the existence of a register, for the recording of transfers
of conventional weapons, to be kept by the Secretary-General of the
United Nations

The commitment to notify the Secretary-General of all exports of conventional
veapons by Mewber Stabes:

The commitment that all sales of war matériel will be made to authorities
recognized by entities having international legal personality:

In the =vent that privete companies are alloved to trade in arms, States
shall require fTrom them, before auvthordizing exports. a certificate of final
degstination attesting that the consignee is an agency of a legaily
constituted Government

States shall urse their customs services te exercise strict vigilance to
prevent arms shiprents frowm leaving territory by unlaviul means. Lvery
effort shall be made to prevent free ports and Tree zones from being used to
store clandestine arms shipments;

To the extent possible, Governments shall limit the activities of private
dealers in the matter of buying and selling axms by means of such controls
as they deem appropriate;

Lastly, the code of conduct should contain guidelines for the definition of
material to be considered as war matériel. Above ell, it should draw a
boundary line between weapons - that is, products whose characteristics make
them conducive to ilitary use, such as raw materials for the manufacture

of explosives or machinery which can be used only tc manufacture armaments -
and other trade items intended primarily for peaceful purpcses;

It would be useful if all or at least sowme of the measures propused could be
embodied in such international instruments as way be deemed appropriate.

To that end, studies should be made with a vier to ascertaining the prospects
for the drafting of such instruments.

[ons
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The Government of Spain attaches great importance to the various aspects of the
trade in conventional weapons and, in particular, to the adoption of repulations
governing that trade. It believes that the success of efforts to egtablish a

contynl mechanism vould mark a further step in the direciion of "oseneral and
complete disarmament , since such a mechanism would partly solve the problem of
"effective international contrel in the field of conventional weapons.





